Declassified/Released US Department of State EO Systematic Review 30 JUN 2005 


Message Text 


UNCLASSIFIED 

PAGE 01 BONN 08667 311544Z 

66 

ACTION PER-05 

INFO OCT-01 EUR-06 ISO-OO LAB-06 SIL-01 L-03 RSC-01 DRC-01 
/024 W 

103740 

R 31 1531Z MAY 74 
FM AMEMBASSY BONN 
TO SECSTATE WASHDC 2908 
INFO AMEMBASSY LONDON 

UNCLAS BONN 08667 

E.O. 11652: N/A 
TAGS: APER, GW 

SUBJECT: RIGHT TO STRIKE BY EMPLOYES OF FEDERAL AND/OR 
STATE-LOCAL GOVERNMENTS OF FRG 

REF: STATE 112453; BONN 2272, 2351, 2495 

1. SOME GOVERNMENT WORKERS IN THE FRG DO HAVE THE 
RIGHT TO STRIKE. THIS RIGHT IS GOVERNED BY THE CLASSI- 
FICATION OF THE EMPLOYEE. MOST GOVERNMENT EMPLOYEES 
IN OPERATING FUNCTIONS ARE CLASSIFIED AS ARBEITER 
(BLUE-COLLAR WORKERS) OR ANGESTELLTE (WHITE-COLLAR WOR- 
KERS). THE WAGES AND WORKING CONDITIONS OF BOTH ARBEI- 
TER AND ANGESTELLTE ARE GOVERNED BY COLLECTIVE AGREE- 
MENTS NEGOTIATED BETWEEN UNIONS AND GOVERNMENTS. THEY 
ALSO HAVE THE RIGHT TO STRIKE AND HAVE EXER- 
CISED THIS RIGHT THIS YEAR WHEN ABOUT 150,000 OR ABOUT 

10 PERCENT STRUCK FOR HIGHER WAGES AND BETTER WORKING 
CONDITIONS (SEE BONN 2272, 2351, 2495). 

2. EMPLOYEES IN THE CAREER CIVIL SERVICE (BEAMTE), 

WHICH INCLUDES MOST ADMINISTRATIVE OFFICIALS AND 
SKILLED TECHNICAL AND PROFESSIONAL PERSONNEL IN THE 
FEDERAL, LAND, AND LOCAL GOVERNMENTS AS WELL AS ABOUT 
50 PERCENT OF THE RAILROAD AND POSTAL EMPLOYEES ARE NOT 
EXPLICITLY PROHIBITED FROM STRIKING BY THE GERMAN BASIC 
LAW (CONSTITUTION), BUT GOVERNMENT AND LEGAL EXPERTS 
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CIVIL SERVANTS) WOULD BE ILLEGAL SINCE THEY WOULD BE IN- 
COMPATIBLE WITH THE TRADITIONAL PRINCIPLES OF THE GER- 
MAN PROFESSIONAL CIVIL SERVICE (BERUFSBEAMTENTUM) MEN- 
TIONED IN ARTICLE 33, PARAGRAPH 5 OF THE BASIC LAW. 

BEAMTE RECEIVE A LIFETIME APPOINTMENT AND TAKE A 
LOYALTY OATH TO SERVE THE FRG. SO FAR THE QUESTION 
REMAINS ACADEMIC SINCE THERE HAVE BEEN NO STRIKES BY 
CAREER CIVIL SERVANTS SINCE THE FRG WAS ESTABLISHED 
AND THE COURTS HAVE NOT BEEN CALLED TO RULE ON THE 
ISSUE. (IN 1973 THE GOVERNMENT TOOK THE AIR TRAFFIC 
CONTROLLERS, WHO ARE CIVIL SERVANTS, TO COURT FOR STAG- 
ING A "SLOW DOWN", BUT THE COURTS DID NOT ISSUE A DE- 
CISION BECAUSE THE GOVERNMENT COULD NOT OFFER EVIDENCE 
THAT THE "SLOW DOWN" CONSTITUTED A STRIKE). 

3. THE RIGHT TO STRIKE FOR ANGESTELLTE AND ARBEITER 
DERIVES FROM ARTICLE 9 OF THE BASIC LAW WHICH PROVIDES 
FOR FREEDOM OF ASSOCIATION. 

HILLENBRAND 
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